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Concealment, misrepresentation, or mistake as regards identity of person for whom property is purchased as ground for 
cancellation of deed, 6 A.L.R.2d 812 


In negotiating for the purchase of land, a purchaser may act through an agent, keeping his or her own identity secret, and 
unless misrepresentations in this regard are made by the ostensible purchaser, or he or she conceals the identity of his or her 
principal when the agent knows that otherwise the vendor would not deal with the purchaser, there is nothing of fraud in such 
practice although it may be that the vendor would not have in fact made the sale if the vendor had known for whom the 
purchase was being made.' A court may refuse to decree specific performance of a contract for the sale of land, where the 
person with whom the vendor made the contract was in fact acting for another and the personality of the party with whom the 
vendor dealt was of importance to him or her, or where there are elements of trust and confidence between the parties, even 
though there were no misrepresentations,’” although it does not follow from the fact that specific performance would not have 
been decreed, that equity will rescind or cancel the contract.* However, fraud may be found to exist as a consequence of a 
misrepresentation of one of the parties to the contract concerning his or her identity where it is shown that the other party is 
peculiarly interested in having the property conveyed to a certain individual and none other; in such case, the identity of the 
grantee becomes a material matter and may be the foundation of an action for fraud for misrepresentations.* Otherwise stated, 
the identity of the other party to the transaction is material if the transaction would not have been consummated had the seller 
known who the buyer was, and if the latter either knew, or had good reason to know, of the seller’s predisposition against 
him or her. Thus, fraud may be predicated upon misrepresentations as to the identity of the purchaser, or as to the person for 
whom the ostensible purchaser acts, where the vendor would not have entered into the contract had the vendor known the 
true identity of the purchaser.° Where a person desiring to purchase property for a certain business purpose knows that the 
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owner is not willing to sell the land for such purpose, and so procures a third person to purchase the land for him or her, 
which person conceals from the vendor the fact that he or she is acting as intermediary in the transaction, the vendor may 
have the contract set aside or rescinded.’ 


A representation by the vendee that the vendee is the sole owner of a mercantile business operated under a firm name, when 
in fact the vendee is only a partner in the business, has been held sufficient to entitle the vendor to rescind the contract.’ 
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